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THIS AGREEMENT is made the (4 dayof OSpmwfAfy Qs=oD F995-pursuant
to Section 173 of the Planning and Environment Act 1987 (“the Act”).

.PARTIES

AND

AND

THE WATERWAYS RESIDENTIAL DEVELOPMENT PTY LTD ACN
004 413 183 of 8 Collins Street, Melbourne, Victoria (“the Company™)

MELBOURNE WATER CORPORATION of 607 Bourke Street,
Melbourne, Victoria (“Melbourne Water”)

KINGSTON CITY COUNCIL of 999 Nepean Highway, Moorabbin, Victoria ;
(“Responsible Authority”)  ~ N

INTRODUCTION:

A,

The Responsible Authority is responsible under the Act for the administration and
enforcement of the Kingston Planning Scheme (“the Planning Scheme”).

The Company is the registered proprietor of the Land.

The Land is encumbered by Mortgage No N184949V in favour of Westpac Banking
Corporation. The Mortgagee has consented to the Owner entering into this Agreement
with respect to the Land.

Amendment L33 {(approved on 19 February 1999) introduced clauses 155 and 156 into :

_the Planning Scheme. Clause 155-3 provides for the Kingston Lodge Incorporated Plan

Overlay to apply to the Land. Pursuant to clause 155-4 of the Planning Scheme the
owner of the Land is required to enter into an agreement under Section 173 of the Act, :
prior to commencing development of the Land. Clause 155-4 requires the planning -
agreement to provide for, among other things, the specification and programming of :
works to be done in accordance with the Incorporated Plan and the transfer of rights in

land within the Public Purposes Reserves (including the Mornington Peninsula Freeway :
reserve) to facilitate the achievement of the purposes of the clause, the responsibilities of :
the relevant public authorities and the staging of development.

Clause 156 provides for the Kingston Lodge Design and Development Overlay to apply
to the Land

Amendment L51 (approved 13 August 1999) introduced the required Incorporated Plan
nto the Planning Scheme for the purposes of clause 155 of the Planning Schéeme.

The Company, Melbourne Water and the Responsible Authority executed Heads of
Agreement on 29 July 1998 (‘the Heads of Agreement'} as a sign of good faith and in
order to form a basis upon which the agreement or agreements envisaged by clause 155-4
of the Planning Scheme would be prepared and in order to address and clarify certain
issues.

The Company intends to subdivide and develop the Land in stages pursuant to the rights
conferred by the Planning Scheme. In doing so the Company intends to fulfil the
objectives of the Heads of Agreement as set out in clause 2.1 and to prepare 2 Landscape
Master Plan for approval by the Responsible Authority in accordance with the '
requirements of the planning permit for subdivision of the Land.



2

The parties intend that, prior to the completion of Stage 2 works as outlined under
Schedule 5 of this Agreement ("Stage 2°) a broader range of plant types will be planted
across the Melbourne Water Public Land and where relevant onto the Responsible
Authority Public Land to maximise the species richness and habitat values of these areas.
These responsibilities and the specification of such works are outside this Agreement but
will be agreed to between the company and Melbourne Water prior to the release of titles
at the conclusion of Stage 2.

J. The parties have prepared and executed this Agreement in order to advance the objectives
of planning in Victoria and to address the requirements of clauses 155-3 and 155-4 of the
Planning Scheme. ‘

IT 1S AGREED

1. Definitions and Inferpretation

1.1 Definitions

In this Agreement:

(a) "Act" means the Planning emd Environment Act 1987 (Vic).
(b) "Agreement” means this document, including 'any Schedule or Annexure to it
(c) "Business Day" means a day that is not a Saturday, Sunday or any other day

which 1s a public holiday or a bank holiday in the place where an act is to be
performed or a payment is to be made.

(d) “Incorporated Plan” means the plan incorporated into the Planning Scheme
' by Amendment 151, a copy of which is contained in Schedule 1, but if the
Incorporated Plan is modified by amendment to the Planning Scheme, means
the Incorporated Plan as so modified.

(e) “Land" means Lots 1 to 4 on TP3817U, being the land described in Certificate
of Title Volume 08959 Folio 774, Lot 1 on Plan of Subdivision PS330009Q,
being the land described in Certificate of Title Volume 10198 Folio 059, and
Lots 1 to 8 on LP60477, being the land described in Certificates of Title
Volume 8427 Folios $31-538, and includes any lot created by subdivision of
the Land.

9] “Melbourme Water Public Land” means the part of the Land marked A on
Plan of Subdivision PS 433128H, a copy of which appears as Schedule 2 to
this Agreement. :

() “Mordialloc Creek Cell” means the area shown on the plan in Schedule 3.

(h) “Mortgagee” means the person or persons registered or entitled from time to
time to be registered by the Registrar of Titles as Mortgagees of the Land or
any part of it.

(1) “Owner” means the Company or the person or persons entitled from time to

time to be registered by the Registrar of Titles as the proprietor or proprietors
of any estate in fee simple, of the Land or any part of the Land, and includes a
Mortgagee-in-possession. ‘

MELY I49333_B (WDT)



1.2

3

() “Planning Scheme” means the Kingston Planning Scheme and ary other
planning scheme that applies to the Land.

(k) "Project" has the same meaning as in the Heads of Agreement.

) “Project Superintendent” is the person appointed by or on behalf of the
Owner to act as superintendent or supervising engineer in respect of the works
that by this Agreement the Owner is obliged to perform,

(m) “Proposed Public Land” means the Responsible Authority Public Land and
the Melbourne Water Public Land.

(n) "Public Land Works" means the works described in Schedule 4.

(o} . "Related Body Corporate”, "Subsidiary" and "Holding Owner" each has the
meaning given in section 9 of the Corporations Lavw.

)] “Responsible Authority” includes the successors to the Kingston City Council
as the Responsible Authority for the Planning Scheme.

() “Responsible Authority Public Land” means the part of the Land marked C

on Plan of Subdivision PS433128H, a copy of whmh appears as Schedule 2 to
this Agreement. .

(n) "Schedule” means a Schedule to this Agreement.

Interpretation

(a) Reference to: }

Q)] one gender includes the others;
(i) the singular includes the plural and the plural includes the singuhr;-
(ii) a person includes a firm, a corporation or other body corporate;
(v} a party includes the party's executors, administrators, successors and
permitted assigns;
(v) a statute, regulation or provision of a statute or regulation ("Statutory
Provision") tncludes:
(A) that Statutory Provision as amended or re-enacted from time
to time; and
(B) a statute, regulation or provision enacted in replacement of
that Statutory Provision; and
(vi) money is in Australian dollars, unless otherwise stated.
(b) "Including” and similar expressions are not words of limitation.
(c) Where a word or expression is given a particular meaning, other parts of

speech and grammatical forms of that word or expression have a corresponding
meaning.
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{b) the expiration of the relevant maintenance period referred to in clause 4.2.

The parties agree that the Responsible Authority will be responsible for managing and
maintaining the Responsible Authority Public Land (or the relevant part thereof) at no

cost to the Owner after the later of;

(a) the transfer of the Responsible Authority Public Land (or the relevant part
thereof) to the Responsible Anthority; and

{(b) the expiration of the relevant maintenance period referred to in clause 4.2.

The parties agree that Melbourne Water will be responsible for managing and
maintaining the Melbourne Water Public Land (or a part thereof) at no cost to the
Owner after the later of:

(a) the transfer of the Méelbourne Water Public Land (or the relevant part thereof)
to Melbourne Water; and

®) the expiration of the relevant maintenance period referred to in clause 4.2,
Transfer of title in the Proposed Public Lands

The Owner agrees

(a) to prepare and lodge {and pay all fees and charges in connection with) the
necessary permit applications and plan of subdivision so as to create a lot
comprising the Responsible Authority Public Land and a lot comprising the
Melbourne Water Public Land;

(b) to lodge with the Registrar of Titles (and pay all.fees and charges in connection -
with) a plan of subdivision in registrable form in order to effect the subdivision
of the Land so as to create the lots comprising the Responsible Authority
Public Land and the Melbourne Water Public Land; and

(c) to prepare, execute and give to the Responsible Authority and Melbourne
Water, as appropriate, a transfer in registrable form at no cost to the
Responsible Authority or Melbourne Water on or immediately after the Date
for Transfer of the Responsible Authority Public Land and the Melboumne
Water Public Land,

For the purposes of this Agreement, 'Date for Transfer' means

{a) in the case of the Responsible Authority Public Land, two years after practical
completion (save for minor defects and omissions) of the Public Land Works to
the extent that those works are in respect of the Responsible Authority Public
Land; and

(t) in the case of the Melbourne Water Public Land, three years after practical
completion (save for minor defects and omissions) of the Public Land Works to
the extent that those works are in respect of the Melbourne Water Land,

or earlier by agreement.

MEL3_24335)_8 (\W97)
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" The two and three year periods, respectively, shall be known in each case as the

'maintenance period'.
For the purposes of this Agreement, practical completion means when —

(a) the Owner is able to establish to the satisfaction of the Responsible Authority
(in respect of the Responsible Authority Public Land) and Melbourne Water (in
respect of the Metbourne Water Public Land) that the relevant Pubiic Land
Works have been practically completed; or

(b} - practical completion is established by the Victorian Civil and Administrative
Tribunal pursuant to section 149 of the Act as provided for under the dispute
resolution provisions of this Agreement.

The parties intend that the Responsible Authority Public Land and the Melbourne Water
Public Land may be further subdivided and that the Public Land Works may take place
in stages based on lots created by that further subdivision. In such & case, for the
purposes of clause 4.3, the parties intend that practical completion shall mean the’
practical completion of those Public Land Works which apply to a particular lot within
the Responsible Authority Public Land or the Melbourne Water Public Land, as
applicable, and the applicable maintenance period for the purposes of clause 4.2 shall
likewise apply from the practical completion of the Public Land Werks in respect of that

lot.

This Agreement does not preclude the parties from subsequently entering a bonding
agreement pursiant to Section 21 of the Subdivision Act 1988 (Vic) in respect of the
Public Land Works, with any such agreement to specify what will amourt to practical
completion and how the maintenance period is to be regarded, to the satisfaction of the
Responsible Authority or Melbourne Water, as appropriate.

Grant of Licence by Melbourne Water

Melbourne Water hereby licences the Owner and any person authorized by the Owner
to access the Mordialloc Creek and any adjacent Jand for the purpose of performing the
Public Land Works. ‘ '

Obtigations of the Responsible Authority
The Responsible Authority agrees:

(a) after the transfer to it of the Responsible Authority Public Land, to manage and
maintain the said land in accordance with the Responsible Authority's usual
standards for the management and maintenance of public open space in its
nwunicipality, o

(b) to expeditiously process any planning permit application for a residential
display village and/or sales office or any associated works promoting or
admunistering the Project, provided that nothing in this clause shall oblige the
Responsible Authority to grant any permit or be interpreted as fettering in any
way the exercise by the Responsible Authority of its powers and duties under
the Act and the Planning Scheme;

MELS_49383 8 (W97
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other than as set out in this Agreement, to waive infrastructure or community
contribution levies payable in respect of the development of the Land and

public open space contributions; and

on or immediately after the Date of Transfer, to accept the transfer of the
Responsible Authority Public Land and to execute such documents and do all
such things necessary to effect that transfer.

7. Obligations of Melbourne Water

7.1 Melbourne Water agrees:

(2}

(b)

(d)

(e)

)

MELS 249353 _8 (\W8T)

to manage and maintain the Melbourne Water Public Land in accordance with
its usual standards for the management and maintenance of floodplain and

wetlands, after the later of:

{1) the transfer of the Melbourne Water Public Land {or the relevant part

thereof) to Melbourne Water; and
(i) the expiration of the relevant maintenance period referred fo in clause
42, '

that the schedule of plant species and communities to be planted as part of the
Public Land Works is as contained in Schedule 6 or in such other list approved
by Melbourne Water;

to waive all relevant statutory developer charges;

that if the Responsible Authority or the Owner serves a written notice on
Melbourne Water specifying any act required of Melbourne Water to manage
or maintain any part or parts of the Melbourne Water Public Land that
Melbourne Water is obliged under this Agreement or under statute to manage
or maintain, and if Melbourne Water fails to commence to undertake that act
within seven days of receipt of that notice, Melbourne Water will reimburse the
Responsible Authority or the Owner any monies reasonably expended by either
of them for the purpose of undertaking that act;

to contribute $500,000.00 (1nitial contribution') towards the cost of developing
the silt traps and wetlands within the Mordialloc Creek Cell, such initial
contribution to be paid to the Owner forthwith after the Owner provides
evidence to the satisfaction of Melbourne Water that the work of developing
the silt traps and wetlands has been substantially completed or, if not
substantially completed, the Owner has incurred a liability to pay an amount of
at least $500,000.00 in respect of those works. A certificate or other written
notification signed by the Project Superintendent and forwarded to Melbourne
Water will constitute a request for payment of the initial contribution:

to contribute $130,000.00 (further contribution’) towards the cost of planting
aquatic plants within the Mordialloc Creek Cell, such further contribution to be
paid to the Owner forthwith after the Owner provides evidence to the
satisfaction of Melbourne Water that the work of planting the aquatic plants
has been substantially completed or, if not substantially completed, the Owner
has incurred a liability to pay an amount of at least $130,000.00 in respect of
those works. A certificate or other written notification signed by the Project
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Superintendent and forwarded to Melbourne Water will constitute a request for
payment of the further contribution, -

(2) ' thatif the Mordialloc Creek Cell or any part thereof is poiluted or
contaminated prior to the transfer of the Melbourne Water Public Land,
Melbourne Water will perform any necessary remediation or clean up works, to
the extent that the pollution is not caused by the Owner or its agents;

(h) to provide all other reasonable assistance (other than financtal assistance)
requested by the Owner in relation to matters within Melbourne Water's
expertise and responsibility, which is necessary or desirable to allow ot asstst
the Owner to fuifil its obligations under this Agreement;

(1) on or immediately after the Date of Transfer to accept the transfer of the
Melbourne Water Public Land and to execute such documents and do all such
things necessary to effect that transfer;

(] after the transfer to it of the Melbourne Water Public Land, to allow on-going
public access to the Melbourne Water Public Land in accordance with the plan
forming part of Schedule 5; and

(k) if the Owner does not complete the Public Land Works and Melbourne Water
draws upon the security pursuant fo clause 8.1 or the alternative security
pursuant to clause 8.3, to apply the proceeds of that security to the remedial
works or the alternative remedial works, as the case may be.

Provision of firancial undertakings to the Authorities

Prior io the commencement of the Public T.and Works within the Mordialloc Creek, the

- Owner shall provide financial undertakings to the satisfaction of Melbourne Water and”

the Responsible Authority in the form of a bank guarantee to Melbourne Water to
secure the restoration of the Mordialloc Creek to its condition as it existed prior to the
commencement of the works to the satisfaction of Melbourne Water, if the Public Land
Works are not completed to the satisfaction of the Responsible Authority and
Melbourne Water. The works to restore the Mordialloc Creek will include restoring the
levee banks to a standard to ensure stability of the banks, revegetation of the banks and
prevention of sedimentation and other adverse downstream water quality impacts or
other significant and unreasonable off-site impacts ('the remedial works').

Upon receipt of the initial contribution pursuant to clause 7.1(e) and again upon receipt
of the further contribution pursuant to clause 7.1(f), the Owner shal] provide additional
financial undertakings in the form of bank guarantees to the satisfaction of Melbourne
Water to secure the reimbursement of those contributions if either:

(a) the Public Land Works are not completed to the satisfaction of the Responsible
Authority or Melbourne Water; and

(b) the Melbourne Water Public Land is not transferred to Melbourne Water.

At any time prior to the bank guarantees in clauses 8.1 and 8.2 being drawn upon, the
Owmer at its discretion may propose to Melbourne Water and the Responsible
Authority, and Melbourne Water and the Responsible Authority will consider and will
not unreasonably withhold consent to, alternative measures to remediate the Melbourne
Water Public Land affected by any incomplete Public Land Works (‘alternative remedial

MEL3_24938) % (W97



9.1

9.2

9.4

9.5

10.

10.1

9

works"). If Melbourne Water and the Responsible Authority consents to the alternative
remedial works, the Owner must provide financial undertakings in respect of those
works ('t‘he alternative security’) to the satisfaction of Melbourne Water and the _
Responsible Authority. On receipt of the alternative security, Melbourne Water will
without delay surrender the bank guarantee under clause 8.1, and if appropriate, the

bank guarantees under clause 8.2.

Goods and Services Tax

If a party to this Agreement ('Supplier') is obliged to pay Goods and Services Tax
('GST") on any supply made under or in accordance with this Agreement, in addition to
any consideration otherwise payable or to be provided by a party ('Recipient') for that
supply {'GST exclusive amount'} the Supplier will be entitled to recover from the
Recipient by way of increase to the GST exclusive amount an additional amount being
that calculated by multiplying the GST exclusive amount by the prevailing GST rate on
the date of the supply ('GST factor').

The GST facior in respect of a supply must be paid by the Recipient to the Suppligr
without set-off or deduction, no later than the date on which the Recipient lodges its
GST return for the tax period in which it has received a tax invoice in respect of that

supply -

The Recipient of any taxable supply under the terms of this Agreement will not be
obliged to pay or provide the consideration for that supply or any part thereof until the
Supplier has provided the Recipient with a tax invoice in respect of that supply.

If the Responsible Authority or Melbourne Water is not, or will not be, entitled to an
input tax credit for the whole of the GST factor relating to a supply, nothing in clauses
9.1 to 9.3 requires the Responsible Authority or Melbourne Water to pay so much of the
GST factor as is greater than the input tax credit to which that party is entitled in respect
of that supply and the GST factor determined in accordance with clause 9.1 shall be
reduced accordingly. :

For the purposes of this clause 9, 'GST réturn’, 'input tax credit' and 'tax invoice’ have
the meaning given by A New Tax System (Goods and Services Tax Act 1999 (Cth).

Dispute Resolution
Notice of Dispﬁte

(a) If a dispute or difference arises between the parties out of or in connection with
the interpretation or implementation of this Agreement, other than a dispute or
difference as to practical compietion of the Public Land Works for the purposes
of clause 4, the schedule of plant species and communities as contained in
Schedule 6, the initial and further contributions in clauses 7.1(¢) and (f) and the
alternative remedial works and the alternative security in clause 8.3, any party
may serve on the other party or parties the dispute concerns a notice of dispute
or difference. '

{(b) Disputes or differences arising out of or in connection with the practical
completion of the Public Land Works for the purposes of clause 4, the schedule
of plant species and communities as contained in Schedule 6 or the initial and

MEL3_249353_8 (W97)
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Farther contributions in clauses 7.1(e) and (f) shall be determined by VCAT
pursuant to section 149(b) of the Act. :

Meeting of Representatives

If 2 notice is served in accordance with clause 10.1(a), senior level representatives of the
parties in dispute with authority to forthwith settle and resolve the dispute sl'}all meet
face to face within a period of three Business Days of the service of the Ngnce of
Dispute to undertake gentine good faith discussions with a view to resolving the
dispute. If a meeting is required under this clause by any party then each party upon
whom the Notice of Dispute is served shall ensure attendance on its behalf.

Expert Determination

If the dispute or difference referred to in clause 10.1(a) has not been resolved within the
three Business Days of service of the Notice of Dispute, the party serving the Notice of
Dispute may by notice in writing to the other party or parties require the dispute or
difference to be referred to expert determination in accordance with the following
provisions of this clause:

(a) The Expert

The expert determination is to be conducted by a person agreed between the
parties and in default of agreement within three Business Days atter a notice
under the preceding clause has been given then by a person appointed by the
President for the time being of the Institution of Engineers Australia ("the

Expert").
(b) Not Arbitration

An expert determination conducted under this clause 10.3 is not an arbitration.
The Expert shall make a determination as an Expert and not as arbitrator and
may reach a decision from his or her own knowledge and expertise,

(¢) . Procedure for Determination
The Expert:

(1) may conduct any investigation which he or she considers necessary to
resolve the dispute or difference;

(i) may examine such documents, and in the presence of representatives
of both parties, interview such persons as he or she may require; and

(i) may without limitation, make such directions for the conduct of the
determination as the Expert considers necessary; and

(v} 1s obliged to consider the matter in dispute in the context of the
purposes and intent of the relevant Planning Scheme provisions, the
Heads of Agreement and this Agreement.

AEEEY_749353_8 (W97}
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(d)  Agreement with Expert

The parties must enter into an agreement with the Expert in the form of the
agreement for expert determination customarily used by the Expert except that
the agreement must oblige the Expert to:

(i) disclose to the parties any interest he or she has in the outcome of the
determination;

(1i) not communicate with one party to the determination without the
knowledge of the other;

(i) issue the determination within 7 days after appointment unless both
parties in their absolute discretion agree otherwise in writing.

(e) Costs

Each party will bear its own costs in respect of any determination.
4))] Determination of Expert

THe determination of the Expert:

) must be in writing; and

(i1) will be final and binding.

Acknowledgments, Consents and Warranties

‘The Owner and the Responsible-Authority acknowledge and agree that this Agreement -

1s made pursuant to Section 173 of the Act and during the period of this Agreement the
obligations imposed on the Owner are intended to take effect as covenants which shall
be annexed to and run at [aw and in equity with the Land and bind the Owner, its
successors in title, assignees and transferees and the registered proprietor for the time
being of the Land.

The Owner and the Responsible Authority acknowledge and agree that where the
Schedules in this Agreement contain plans or other documents which are subsequently
endorsed as part of any planning permit relating to the use or development of the Land,
the Agreement shall be taken to refer to the plans or documents as approved or endorsed
under the relevant planning permit or permits from time to time.

Without limiting the operation or effect which this Agreement has, the Owner warrants
that apart from the Owner and any other person who has consented in writing to this
Agreement, no other person has any interest, either legal or equitable, in the Land which

‘may be affected by the Agreement.

Without limiting the operation or effect of this Agreement, the Owner must ensure that
successors 1n title shall be required to:

() give effect to and do all acts and sign all documents which will require those
successors to give effect to this Agreement; and

(b) execute a deed agreeing to be bound by the terms of this Agreement.

MEL3_249353_8 (W97y
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Notices

A notice or other communication required or permitted to be served by a party on
another party shall be in writing and may be served:

(a) by delivering it personally to that party,

(b) by sending it by prepaid post addressed to that party at the address set out in
this Agreement or subsequently notified to each party from time to time; or

(c) by sending it by facsimile provided that a communication sent by facsimile
shall be confirmed immediately in writing by the sending party by hand
delivery or prepaid post.

In the case of Melbourne Water, the notice is to be served upon the Manager of
Planning, 630 Church Street, Richmond, Victoria.

A notice or other communication is deemed served:

{a) if delivered, on the next following business day,
(B if posted, on the expiration of two business days after the date of posting; or
(e if otherwise delivered before 5 pm on a Business Day at the place of delivery,

upon delivery, and otherwise on the next Business Day at the place of delivery.

Despite clause 12.1(c):

(a) a facsimile is not treated as given or received unless at the end of the

transmission the sender's facsimile machine issues a report confirming the
transmission of the number of pages in the notice; and

(b) a facsimile is not treated as given or received if it is not received in full and in

legible form and the addressee notifies the sender of that fact within 3 hours
after the transmission ends or by 12 ncon on the Business Day on which it
would otherwise be treated as given and received, whichever is later.

Registration of Agreement

The Owner will consent to the Responsible Authority making application to the
Registrar of Titles to make a recording of this Agreement in the Register on each
Certificate of Title to the Land in accordance with Section 181 of the Act and agrees to
do all things necessary to enable Council to do so including signing any further
agreement, acknowledgment or document or procuring the consent to this Agreement of
any mortgagee or caveator to enable the recording to be made in the Register under that

~ section.

Further Assurance

Each party must promptly at its own cost do all things (including executing all
documents) necessary or desirable to give full effect to this Agreement.

MELS_249343_8 (W97)
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Miscellaneous Provisions

Time, other indulgences granted eic

Any time or other indulgence granted by the Responsible Authority to the Owner or any
variation of the terms and conditions of this agreement or any judgment or order
obtained by the Responsible Authority against the Owner will not in any way amount to
a waiver of any of the rights or remedies of the Responsible Authority in relation to the

terms of this Agreement.

Unenforceable provisions to be severed

If 2 court, arbitrator, tribunal or other competent authority determines that a word,
phrase, sentence, paragraph or clause of this Agreement is unenforceable, illegal or void
then it shall be severed and the other provisions of this Agreement shall remain
operative. ‘ :

No fetter

The parties acknowledge and agree that subject to this Agreement, this Agreement does
not fetter or restrict the power or discretion of the Responsible Authority to make any
decision or impose any requirements or conditions in connection with the granting of
any planning approval or certification of any plans of subdivision applicable to the Land
or relating to any use or development of the Land.

Commencement of this Agreement

This Agreement comes into effect on the date of execution of this Agfeement_

Ending of this Agreement

(2) ~ This Agreement ends when the Owner has complied with all of the obligations
imposed on the Owner under this Agreement as evidenced by the Responsible
Authority signing the application referred to in paragraph (c) of this clause.

(b) = Ifthis Agreement relates to more than one lot and the owner of that lot has
complied with all of the obligations in relation to that lot, the owner of that lot
may request the Responsible Authority to end this Agreement in relation to that
lot.

(c) As soon as reasonably practicable after the Agreement has ended, the
Responsible Authority will, at the request and at the cost of the Owner make
application to the Registrar of Titles under Section 183(2) of the Act to cancel
the recording of this Agreement on the register by executing and lodging a
document in the form contained in Schedule 7.

ATFT.1 740151 2 rvg=ry



£ EXECUTED as an agreement

THE COMMON SEAL of THE

WATERWAYS RESIDENTIAL

DEVELOPMENT PTY LTD ACN 004 413
" 183 was afﬁ oL

y.accordance with its

14

Pln-
< 40} u

SECRETARY,

Director

lan M. Kiefel
_Director_

Narne of Director/Owner Secretary
(BLOCK LETTERS)

For and on behalf of MELBOURNE
WATER CORPORATION by its
authorised representative:

General Manager, Waterways & Drainage

~ Name of General Manager Waterways &
Drainage

THE COMMON SEAL of KINGSTON
CITY COUNCIL was hereunto affixed in
the presence of

-\,.|
fl-_-.,l
=
H
i
e
4

Reslaonsn fe A
4

j\

Chief Exe 1

MEL3_149353_8 (W97)

QLT N

Name of Director
(BLOCK LETTERS)
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SCHEDRULE 1
Incorporated Plan which forms Part of Amendment 1.51

(Clause 1.1)
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SCHEDULE 2

- Plan of Subdivision PS 433128H

(Clause 1.1)
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- , SCHEDULE 3
Mordialloc Creek Cell

(Clause 1.1)
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SCHEDULE 4

Plans and Specifications of Weorks to be performed in accordance with the Incorporated
Plan ('Public Land Works')

(Clause 2.1}
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SCHEDULE 7

it
i

form of Document to be Executed by the Responsible Authority and Lodged with the Land
Titles Office

(Clause 14_,_5(c))
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SCHEDULE 2

PLANNING AND ENVIRONMENT REGULATIONS 1988

VICTORIA NOTIFICATION BY A RESPONSIBLE
AUTHORITY under Section 183 Planning
and Environment Act 1987 of
CANCELLATION OF AN AGREEMENT
under Section 173 of the Act.

The Responsible Authority requires that the Memorandum of Agreement entered for
the land referred to be cancelled.

LAND:

ADDRESS OF THE LAND;
RESPONSIBLE AUTHORITY:

AGREEMENT APPLICATION NO:

ecrmyPAR/CIS28T3B00GA/00 1)



